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Summary 
On April 5, 2013, the Bureau of Land Management (BLM) Hollister Field Office 
published the Clear Creek Management Area (CCMA) Proposed Resource 
Management Plan (PRMP) and Final Environmental Impact Statement (FEIS). The 
PRMP/FEIS eliminates Off-Highway Vehicle (OHV) Recreation from the 30,000 acre 
Serpentine Area of Critical Environmental Concern (ACEC) within the CCMA. 
 
Pursuant to Title 43, Section 1610.5-2 of the Code of Federal Regulations (CFR) there 
is a 30-day protest period in which individuals or agencies that participated in the PRMP 
planning process may protest the planning decision. The 30-day protest period for 
CCMA PMRP/FEIS runs through May 6, 2013.  
 
In June 2011, the OHMVR Commission submitted a letter to members of the United 
States House of Representatives, copying representatives of the BLM, regarding the 
CCMA Draft Resource Management Plan (Draft RMP; see Attachment 1). Having 
participated in the planning process, the Commission may choose to file a protest on 
the CCMA PRMP/FEIS. 
 

Discussion 
The CCMA is a popular OHV recreation area administered by the Hollister Field Office 
of the BLM. Located in the Diablo Mountains of Central California, the CCMA spans 
parts of southern San Benito County and western Fresno County. The CCMA is 
comprised of approximately 75,600 acres. In 1984, the BLM designated approximately 
30,000 acres within the CCMA as a “Serpentine Area of Critical Environmental 
Concern,” or Serpentine ACEC. The majority of CCMA OHV routes lie within the 
Serpentine ACEC. Prior to its temporary closure in May 2008 (discussed below), the 
CCMA received approximately 35,000 visitors annually.  

 
Since May 2008, the CCMA has been subject to a temporary closure order based on 
health concerns related to naturally occurring asbestos (NOA) identified in a 2008 study 
conducted by the Region 9 office of the U.S. Environmental Protection Agency (EPA 
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Region 9). The EPA Region 9 findings were presented in a May 2008 risk assessment 
study entitled, “Clear Creek Management Area Asbestos Exposure and Human Health 
Risk Assessment.” The EPA Region 9 study stated that the NOA inhalation health risks 
to individuals participating in various recreational activities, including OHV recreation, 
were "of concern."  In response to the EPA study, the BLM Hollister Field Office issued 
a temporary closure of the CCMA in May 2008. The temporary closure prohibits "all 
forms of entry and public use" at the CCMA.  
 
On December 4, 2009, the BLM Hollister Field Office released the CCMA Draft 
RMP/EIS, which proposed pedestrian use and limited vehicle touring by highway 
registered vehicles within the Serpentine ACEC by permit only. Vehicle touring would be 
limited to less than 5 days/year and pedestrian activity limited to less than 12 
days/year.In March 2010, the OHMVR Division commissioned an independent, OHV-
specific risk assessment of NOA exposure within the Serpentine ACEC of the CCMA to 
determine if management and operational strategies could be employed at CCMA to 
mitigate NOA risk while still allowing OHV recreation at the CCMA. The independent 
study, released March 8, 2011 and entitled, "Preliminary Analysis of the Asbestos 
Exposures Associated with Motorcycle Riding and Hiking in the Clear Creek 
Management Area (CCMA), San Benito County, California" was prepared by scientists 
with expertise in asbestos related risk assessment from the International Environmental 
Research Foundation (IERF), the Department of Physics at Harvard University, and the 
Center for Applied Studies of the Environment at the City University of New York. 
Following is an excerpt from the Executive Summary portion of the IERF study: 

 
The IERF study assumes in its risk assessment that motorcycle OHV enthusiasts 
will visit CCMA five days for one year and ride for eight hours on each of those 
days. Using the pessimistic 1986 EPA Airborne Asbestos Health Assessment 
Update, the lifetime risk for asbestos-related cancer for an OHV motorcycle rider, 
five days in one year, under the conditions we observed, would be 0.18 asbestos-
related cancer deaths per million motorcycle riders. The above referenced 1986 
EPA Health Assessment Update is based on the increase in asbestos-related 
deaths from occupational asbestos exposure, and it is also the most protective in 
that it assumes a no threshold, linear dose-response. 
For perspective, the risk is similar to the lifetime risk of death for smoking less than 
one cigarette over the same one year period. Other recreational activities, such as 
swimming, hiking, and snow skiing are over a 100-fold more dangerous. 

 
The OHMVR Commission submitted a letter June 21, 2011, to members of the United 
States House of Representatives regarding the CCMA Draft RMP, the underlying EPA 
Region 9 findings, and the results of the IERF study. The letter was copied to 
representatives of the BLM. A response letter from the BLM was sent July 20, 2011 to 
the chairman of the OHMVR Commission (See Attachment 2). 
 
The April 2013 CCMA PMRP/FEIS acknowledges the IERF study but eliminates OHV 
recreation from the Serpentine ACEC portion of CCMA. As with the Draft RMP, only 
highway licensed vehicles, under special use permit, would be able to enter the 
Serpentine ACEC. Vehicular travel in the Serpentine ACEC would be limited to a 
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designated touring route during the wetter winter months, and individuals would be 
restricted to five such visits annually. 
 
On April 26, 2013, U.S. Representatives Sam Farr (D-Carmel), David G. Valadao (R-
Hanford), and Jeff Denham (R-Turlock) introduced H.R. 1776, the Clear Creek National 
Recreation Area and Conservation Act, which would direct the BLM to reopen the 
CCMA for recreational use, including access for OHVs. The bill instructs the BLM to 
develop a rigorous plan to minimize the risk from asbestos exposure and to educate 
visitors to the recreation area about the natural asbestos. The BLM would also be 
required to reduce the impact of OHVs to protect the area’s habitat. Additionally, the 
legislation would designate approximately 21,000 acres of BLM land adjacent to Clear 
Creek as the Joaquin Rocks Wilderness and designate five creek and river segments 
located outside the designated OHV zone as Wild and Scenic Rivers. 
 
Protest Letter Requirements: 
 
Should the Commission decide to submit a protest letter by the May 6 deadline, the 
letter will need to carefully address the protest requirements as prescribed by 43 CFR 
Section 1610.5-2. The Commission would first need to establish standing, which 
requires the Commission to demonstrate participation in the PRMP planning process 
and an interest that could be adversely affected by the PRMP. Additionally, the letter 
would also need to identify the issue(s) and part(s) of the PRMP being protested and 
provide a clear statement explaining why the BLM State Director's decision is believed 
to be wrong. 
 
The June 21, 2011 Commission letter and BLM response comprise the OHMVR 
Commission’s participation in the planning process. Loss of the unique OHV recreation 
opportunity afforded by the Serpentine ACEC is directly adverse to the Commission’s 
interest in supporting the OHMVR Program and ensuring that high quality outdoor OHV 
recreational opportunities are available for the people of California. Combined, the 
correspondence and statement of interest establish the Commission’s standing to file a 
protest on the CCMA PRMP/FEIS.  
 
On its website describing the protest resolution process, the BLM further defines valid 
protest issues as being limited to allegations that finalizing the PRMP would violate an 
applicable statute, regulation, or BLM policy. Comments that have not been raised 
previously in the planning process or that are not germane to the planning process are 
not valid issues. Similarly, statements reflecting disagreement, opinions, or otherwise 
not supported by a concise statement on why the State Director’s decision is in error 
would also not qualify as protest issues. Based on preceding consideration, the 
following discussion describes possible protest points for consideration. 
 
Possible Protest Points: 
 

• CCMA PRMP fails to accommodate some level of OHV recreation under 
permitted and managed conditions in the Serpentine ACEC. 

o Issue raised in June 2011 Commission letter 
o PRMP Section 2.5 Description of the Proposed RMP 
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• CCMA PRMP has no provision for off-highway motorcycle recreation either within  

the Serpentine ACEC or via managed conditions on CCMA lands outside the 
Serpentine ACEC. 

o Issue raised in June 2011 Commission letter 
o PRMP Section 2.5 Description of the Proposed RMP 

 
 

Commission Action 
The Commission may: 

1. Take no action. 

2. Submit a protest letter to the BLM on the CCMA PRMP/FEIS 

Attachments 
Attachment 1 – OHMVR Commission Letter, dated June 21, 2011 

Attachment 2 – BLM Response Letter, dated July 20, 2011 
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